
MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
MAY 19, 2020 

OPEN PUBLIC MEETING 7:35 PM – HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Mark Gaffney, Justin Lijo, Michael Rahill, 

Phillip Reilly, Ron Tappan, Councilman Richard Schindelar, Mayor Michael Francis, 
Chairman Alan Gilbert 

 
ABSENT: Judith Kracht, Robert Rehe 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the April 21, 2020 meeting 

minutes. Seeing none, he entertained a motion.  

 

A motion was made by Ron Tappan and seconded by Robert Duncan to approve the April 21, 2020 

minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Lijo, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Kracht, Rehe Abstentions:  
 

NEW APPLICATION: 

1. David & Anne Farber  Block 30501 Lot 50   353 Lakeside Blvd. 
Applicant would like to expand the existing boathouse and dock; new boathouse will be larger and taller but 
will still be one story.  Variances being requested are: 242-38D(7) height of accessory structure, 242-30D(4) 
water area of dock and boathouse, 242-30C(4) water area coverage, 242-30C irregularly shaped dock, 242-
30D(8) toilet facilities in boathouse. 
 
David and Anne Farber were sworn in by Mr. Haggerty.  Also sworn in was Dan Encin, Architect for the 
project.   
 
Chairman Gilbert commented on the Technical Review portion of the Engineer Review letter.  He asked if 
there would be any lighting by the boathouse because it is not specified on the plans. 
 
Mrs. Farber said there would be lighting for safety reasons. 
 
Chairman Gilbert also asked about the utility hook ups for the proposed bathroom. 
 
Mr. Encin said there is already lighting on the present structure, and the new lighting would be similar; he 
will add that to the plan.   
 
Chairman Gilbert asked why they would like to make the boathouse larger. 
 
Mrs. Farber said the present boathouse is quite old and they need a bit more space for the boat, kayaks, 
etc. 
 
Mr. Encin commented on the slip inside the boathouse saying right now the slip is “cut-in”, and they are 
proposing to even that out.  He also said the right side of the boathouse that is presently just a roof covering 
will be extended out to give the extra needed space inside, but not changing the footprint of that area. 
 
Chairman Gilbert asked for the need of the bathroom. 
 
Mrs. Farber said the small powder room would be for ease and comfort so no one has to walk all the way to 
the house and go in with wet bathing suits.   
 



Mr. Haggerty verified they are connected to the sewer system and there would be no heat in the boathouse. 
  
Mr. Encin added that most of the interior would be open frame with no insulation, and that the boathouse 
would be in keeping with area boathouses; Mrs. Farber agreed. 
 
Chairman Gilbert asked if the water and sewage connections could be indicated on the plans, and Mr. 
Encin said that could be done. 
 
Mr. Reilly asked if a new survey would need to be done. 
 
There was a brief discussion concerning what would be included on an as-built survey, and the fact the as-
built survey would need to be certified by a licensed surveyor. 
 
Mr. Ruschke added they also need to comply with any DEP permit-by-rule requirements. 
 
Councilman Schindelar asked what the foundation will be. 
 
Mr. Encin said the new foundation will be steel pilings with a pressure treated frame and galvanized sea 
channel, the existing foundation will be removed.   
 
Councilman Schindelar asked for clarification on sheet A-3.   
 
Mr. Encin explained on the left is the existing footprint, and the proposed is on the right (with existing portion 
shaded); he said the increase is 62 sq. ft. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   
 
Murphy Durkin, Attorney for the Lake Hopatcong Commission, said the DEP needs to sign off on the 
bathroom before permits can be issued.  He is concerned about approvals the Board is granting. 
 
Mr. Ruschke asked what state statue he was referring to in support of his opinion. 
 
Mr. Durkin said it is their opinion that the DEP would need to sign off on permits for this type of bathroom. 
 
Mr. Ruschke and Chairman Gilbert said our attorney always puts language in the resolutions to address 
that the applicant must get any required permits. 
 
Colleen Lyons said she had a conversation with the Division of Land Use Regulation about another 
application (not in Hopatcong), and they told her they do require a review for any bathroom on the lake. 
 
Ken Smith, planner for the Lake Hopatcong Commission, was sworn in and commented on the cumulative 
effect these applications have on the lake.  He said the two issues with this application are the water 
coverage (15% allowed, 39% approved) and boathouse water coverage (10% allowed, 20%) proposed; 
both significant deviations.  He believes this application should not be approved.  Mr. Smith did not hear 
planning testimony as to the positive or negative effects.  He also said the hardship has not been proven.  
He also briefly described what granting a variance under C-2 would entail. 
 
Mr. Reilly said Mr. Smith’s testimony was deceiving.  The existing water coverage is 33%, and they are 
proposing 38%. He said the present boathouse is in disrepair, and they are proposing to correct that with a 
slight increase. 
 
There was a brief discussion concerning the standards and proposed improvements. 
 
Chairman Gilbert brought the application back to the board.  He was concerned that the plans did not 
show where and how the hook ups will be. 
 
Mr. Duncan suggested the bathroom complicates things. 
 
There was a discussion concerning the bathroom being connected to the sewers, and that being shown on 
the plans.  This would not be contributing to the algae issue with the lake, and there are other boathouses 
with bathrooms on the lake.   
 
Mayor Francis said the boathouse would not be heated and not have any habitation, plus it has the added 
benefit of being connected to the sewer. 
 
Phil Reilly made a motion to approve the Farber application including an as-built survey with detailed 
information concerning utility connections and lighting, seconded by Robert Duncan. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Tappan, Mayor Francis 
Nays: Bongiovanni, Councilman Schindelar, Chairman Gilbert Absent: Kracht, Rehe Abstentions:  
 

2. Thomas Cranmer  Block 50207 Lot 9   425 Maxim Drive 
Applicant would like to install a plastic shed in the front yard for storage to clean up yard as well as storing 
seasonal supplies.  Variances being requested are: 242-39D(4) front yard setback, 242-15B(6) minimum 



distance between buildings, 242-15E maximum number of accessory structures, 242-15B(3) footprint of 
accessory structure more than ½ footprint of primary structure, 242-15B(5) accessory structure in front yard, 
any variances required by the Land Use Board; pre-existing nonconforming- 242-38D(3) lot depth. 
 
Thomas Cranmer was sworn in by Mr. Haggerty.  Mr. Cranmer explained he purchased a plastic shed and 
installed it for storage.   
 
Chairman Gilbert said he noticed a smaller shed and a tent-like structure and asked what they are being 
used for. 
 
Mr. Cranmer said the tent was hit by a car but he is planning to use that for firewood.  He said the other 4x4 
elevated structure is from the previous owners and is a clubhouse type thing.   
 
Chairman Gilbert referenced the Engineer Review letter. 
 
Mr. Cranmer said he could take down the 4x4 structure and get rid of the tent; possibly covering his 
firewood with a tarp. 
 
Mr. Reilly suggested moving the shed next to the garage, so it is not on the road. 
 
Mr. Cranmer said it is more convenient to have the shed where it is because the snowblower and lawn 
mower are in there.  To move it to the back, it would be 30 yards away from the driveway. 
 
Mayor Francis suggested getting rid of the other two unsightly structures, and leave the nicer looking shed.    
 
There was a brief discussion about the structures and firewood.   
 
The Board suggested the tent and the structure in the back be removed, leaving two auxiliary structures on 
the property.  Those would be the garage and the shed.    
 
Chairman Gilbert asked about providing an as-built survey. 
 
Mayor Francis said it would protect the applicant when a better survey/property site plan is done, because it 
would accurately depict what is on the property.   
 
Mr. Haggerty explained what the as-built is, and suggested those structures be removed prior to that being 
done.   
 
Mr. Cranmer said he could remove them in about a month.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Hearing 
none, Chairman Gilbert brought it back to the Board. 
 
Robert Duncan made a motion to approve the Cranmer application including removing those other two 
structures and providing an as-built survey, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Lijo, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Kracht, Rehe Abstentions:  
 
Chairman Gilbert said a building permit would be needed for the shed due to the size and told Mr. 
Cranmer to go to the Building Department. 
 

3. Jean Brisard & JoceLyne Sajous Block 30904 Lots 1&4  201 Hudson Avenue 
Applicant would like to have a minor subdivision/lot line adjustment to allow the shallow well on lot 1 to be 
made available to lot 4 (lot 1 has its own deep well) and to allow access to the now transferred easement 
via the existing driveway on lot 4.  Variances being requested are: 242-38D(1) lot size, 242-38D(3) lot width, 
any variances required by the Land Use Board; pre-existing nonconforming: 242-38D(3) lot depth, 242-
38D(4) front yard setback, 242-38D(5) side yard setback, 242-18A structure within 50’ of the lake, 242-
28C(1) retaining wall setback. 
 
Jean Brisard and JoceLyne Sajous were sworn in by Mr. Haggerty.  Mr. Brisard explained there is a 
drainage easement at 201 Hudson Ave, and the pipe is eroding the stairs and deck area.  He understands 
access to the pipe is difficult for re-routing.  He said they purchased the lot next door (lot 4), and that lot has 
issues with installing a septic but now that sewers are proposed, that issue is resolved.  Mr. Brisard said 
there is an issue on lot 4 concerning a well.  Presently there is a shallow well on lot 1, and by having the lot 
line adjustment, that well would now be on lot 4, enabling that lot to have water.   
 
Chairman Gilbert verified that there is no public water on that road and asked about the time line for sewer 
installation. 
 
Mr. Ruschke said that project would be targeted for this summer or fall.  He said that drainage is an issue in 
that area, and the town is talking about repairing the pipe.  He said the applicant modified the easement 
area making access to that pipe a bit easier. 



 
Chairman Gilbert said lot 1 is already substandard, and granting this application would make the lot even 
more substandard.     
 
Mayor Francis suggested combining the lots, and Mr. Brisard said financially that is not possible. 
 
Mr. Brisard said after the lot line adjustment, they would like to sell lot 1 and keep lot 4 to eventually build a 
home on.  He added that lot 4 is not buildable without a well.  Mr. Brisard went onto say the well is about 5 
feet from the street; due to the location, bringing drilling equipment in there is not possible due to the power 
lines.   
 
Mr. Duncan asked about the area of lot 1, if the adjustment was granted, and Chairman Gilbert said it 
would be 4,306 sq. ft. (presently it is about 6,500 sq. ft.). Lot 4 would go from 11,325 sq. ft. to 13,790 sq. ft.  
 
There was a discussion concerning the easement location and the drainage pipe.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he brought it back to the Board. 
 
Mr. Bongiovanni asked about an access easement to the well on lot 1; it would then be a shared well. 
 
Mr. Ruschke said that could be a possibility.  He then reviewed the usable and unusable area on the lots 
and said the applicant is trying to maximize the vacant lot.   
 
Phil Reilly made a motion to approve the Brisard/Sajous application, seconded by Justin Lijo. 
 
Upon roll call vote: 
Ayes: Lijo, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays:  Duncan, Gaffney, Rahill, Tappan, Absent: Kracht, Rehe Abstentions:  
 

4. Lola’s Restaurant dba Duran Project 1 LLC Bl :70111 L : 1/Bl :70220 L :34/35 300 Lakeside Ave. 
Applicant would like an amendment to an approved site plan and a use variance.  Previously approved 
marina slip rental and educational use of the restaurant will be abandoned and applicant proposes to 
reopen the restaurant for full utilization in accordance with prior resolutions of approval for same.  Variances 
being requested are: section 242-26B parking space size, 242-26C number of parking spaces.  
 
Mayor Francis and Councilman Schindelar recused themselves.  
 
Bernd Hefele, attorney for the applicant said there will be three witnesses testifying.  Carlos Duran, Paul 
Ferriero (engineer), and Ken Fox (architect) were all sworn in.   
 
Mr. Hefele said the purpose of this application was to re-open the restaurant in accordance with prior 
approvals from 2006 and 2009.  He said in 2018 there was an approval for switching the use into a marina 
use of the property, and in 2019 educational use was added.  The applicant is now proposing to go back to 
restaurant use.   
 
Mr. Ruschke asked if there were any prior conditions of approval they would like waived, and Mr. Hefele 
said they will comply with all prior conditions with the exception of the resolutions from 2018 and 2019.   
 
Mr. Hefele said there is not an expansion of use being proposed; the seating would stay at 110 and the 
number of parking spaces will stay the same.  Mr. Hefele added that the rental units up top would be utilized 
by the employees.  He also said the deed consolidating lots 34 and 35 will be provided, and no site 
improvements are proposed.   
 
Carlos Duran, was sworn in by Mr. Haggerty.  He said they are proposing a Tex-Mex restaurant with 10 
employees.  Mr. Duran went over the hours of operation and said the docks would be for patrons of the 
restaurant.  He also said there would be background dining music outside (no bands or live music); the 
music would be for ambiance. 
 
Paul Ferriero, engineer/planner, said the plans submitted were basically the same ones approved in 2006.  
He spoke about the site plan saying the only difference is the post office boxes that have been installed.  He 
spoke about the parking spaces and size with adequate back-up. 
 
Mr. Ferriero then spoke about the Engineer Review letter.  He said the freestanding sign will just be refaced, 
they propose to keep the seating as-is at 110 (outside at times, especially during this time), parking spaces 
are at 65, the general store will have 2 employees, the employees will utilize the cottages on the property 
thus eliminating the parking that would be needed if they lived off-site (should be a 50/50 split).  He said the 
dumpster is for the entire site.  The directional arrows are backwards on the plan and correct at the site, any 
additional arrows needed at the site will be added.  They will comply with the resolutions with the exception 
of the 2018 and 2019, and the deed of consolidation has been done and will be provided.  There will be no 
outdoor concerts, and they agree to get the necessary approvals from Sussex County Health and Planning 
Boards.   
 
Mr. Hefele said the environmental remediation on the site for the tank contamination has been completed. 
 



Mr. Reilly questioned the amount of parking spaces, and Mr. Ferriero said the total including boat parking is 
65.  In the winter the boat slips won’t be used, so parking would be at 34 spots.  
 
There was a discussion concerning the parking, boat slips and prior approvals.  The applicant would like all 
of the boat slips used for the restaurant; no slips will be rented.  Also discussed were the bungalows, 
residential units and who would be occupying them.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   
 
Barry Schmidt, residential tenant on the property, was sworn in by Mr. Haggerty.  Mr. Schmidt said he has 
been a tenant for nine years and commented on how the property has gotten better over the years.  He is 
happy with the new owners and their commitment.  Mr. Schmidt said the 3 residential units in the post office 
building are all occupied. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mr. Haggerty asked if the bungalows were occupied, and Mr. Hefele said they were vacant and will be 
utilized by employees.  If any residential units become vacant, they may be used for the employees. 
 
Mr. Hefele corrected his testimony saying presently the 2 bungalows are vacant allowing 4 employees to 
live there. 
 
Mike Rahill made a motion to approve the Lola’s Restaurant application, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Tappan, Chairman Gilbert 
Nays: Absent: Kracht, Rehe Abstentions:  
 
Mr. Hefele requested a Waiver of Memorialization. 
 
Ron Tappan made a motion to approve the Waiver of Memorialization, seconded by Robert Duncan. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Tappan, Chairman Gilbert 
Nays: Absent: Kracht, Rehe Abstentions:  
 
ZONING OFFICER REPORT:  
Mr. Donegan spoke about a previously approved application at 14 Hilltop Road.  He said the Board had 
required an As-Built survey be done.  The applicant has submitted a notarized copy of the septic as-built 
showing the location of the sheds; the same septic as-built as submitted with the original application.  The 
applicant believes requesting the as-built is excessive.   
 
Chairman Gilbert said it was clarified to Mr. Smith what an as-built is and  that it needs to be signed off by 
a surveyor. 
 
Mr. Donegan asked if he could come back to the Board, with notice, to have this condition removed, and 
Chairman Gilbert said he could do that and ask. 
 
The Board decided an as-built survey would be needed. 
 
Mr. Donegan then spoke about 51 Kynor; the applicant had received variances to build a new home.  
During testimony, he had said he would not be disturbing more than what was allowed for steep/critical 
slope, so that variance was removed from the application.  An as-built has been received, and he did in fact 
disturb more than what was allowed.  He will need to come back for that variance, but will it be a 
continuation or a new application.   
 
Mr. Haggerty said a continuation would be appropriate, and notice would be required.   
 
Mr. Donegan said the last issue he had was for a garden (27’x18’) using deer fencing and a netting over the 
top to keep the birds out.   
 
Mayor Francis said it is not a structure, but Mr. Reilly said it will need posts every 12’. 
 
DISCUSSION: 

1. Former Hudson Maxim School property – Final Market Analysis 
Mr. Ruschke explained the Market Analysis was done with a grant from the Highlands and ultimately a 
recommendation of mixed use was proposed.  He believes the report is beneficial to the Board of Education 
and their marketing team.   
 
Mayor Francis confirmed there has been a bid made on the property and due diligence is being done now 
on their part; there is not a solid deal in place. 
 
Mr. Ruschke said our next step would be to prepare a redevelopment plan for that property, working with 
the purchaser.   



 
Mr. Ruschke said they are seeking funding on a grant through the Highlands that includes the entire 
corridor.  He prepared a scope of work and budget for evaluation, which was approved by the Highlands.  
They said they wanted a preliminary evaluation first before approval.  Mr. Ruschke then said the state has 
put a hold on all Highlands funding for now.  He then explained what would be contained in the evaluation. 
 
Chairman Gilbert is concerned about the language of purchasing the residential property across the street 
and the Jewish Community Center; he is very much against that.  He is also concerned about the cost for 
sewage and water utilities expansion expense. Lastly, he is concerned about the possibility of a parking 
garage.   
 
Mr. Ruschke said this is a grand plan and not necessarily practical.   
 
Mayor Francis said this neutral analysis was done by a third party, and he views it as a broad, looking at all 
possibilities. 
 
CORRESPONDENCE:  

1. Email from Anthony Pietras concerning Mariner’s Point Condominium Assn. 
Mr. Ruschke said this area in question is a buffer, and his position is that if a tree is in distress or dying it 
should be removed but removing a buffer shouldn’t be done. 
 
Mr. Duncan said there should be more trees added to the entry road to separate the housing from Boomer. 
 
Chairman Gilbert suggested they come before the Board to discuss this, and they would like something in 
writing from us outlining what they are allowed to do. 
 
Korey McGuiness said there are dead trees that need to be removed, and they want to make sure things 
are done correctly; he is speaking about the tree line that runs along Rapalyea Road.  Mr. McGuiness said 
they went as far as getting a second opinion confirming the dead trees and also adding there was some 
lightening damage. 
 
Mayor Francis said dead trees are a health and safety issue. 
 
Judy Anderson agrees that trees need to be replaced and is concerned about the ones that could come 
down onto the buildings.  She added there are a few tall, dead branches that need to come down, and she 
does not want anyone or anything being damaged. 
 
Mr. Ruschke said it should be documented by a licensed tree expert, and told them they cannot reduce the 
buffer.  Maintenance is one thing, but the buffer needs to be maintained.  He added there are no restrictions 
for replanted trees. 
 
MEETING OPEN TO THE PUBLIC: 
Yolanda Orengo asked about security for private property.  A gate was suggested, with Site Plan approval, 
or possibly cameras. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
Mayor Francis commented on Solar Field project being underway. 
 
NEW BUSINESS:  
Chairman Gilbert spoke about the possibility of outdoor seating for those restaurants that don’t have them, 
given the current virus.  Outdoor seating would normally call for site plan approval, and he asked how we 
could streamline that.  He asked if the Council would need to act on that, abiding by all State guidelines and 
regulations. 
 
Ron Tappan made a motion to recommend to the Mayor/Council a plan for temporary outdoor seating 
during the current pandemic, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Lijo, Rahill, Reilly, Tappan, Chairman Gilbert 
Nays: Absent: Kracht, Rehe Abstentions:  
 
The Board decided the next meeting would be June 2nd via Zoom because the election has been moved to 
July, there is the possibility of an application needing a completeness review. 
 
Mr. Duncan asked about the properties coming into town being vacant.  He was told that area is in the 
proposed redevelopment zone for the 607 corridor. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 10:39pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
                     _____________________________ 
             Danielle Rennie       Land Use Board Secretary 


